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SUITORS’ FUND AMENDMENT BILL 2017 
SUITORS’ FUND AMENDMENT (LEVY) BILL 2017 

Third Reading — Cognate Debate 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [7.43 pm]: I move — 

That the bills be now read a third time. 
HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [7.43 pm]: I will not 
take up too much of the time of the house. On the last occasion that we dealt with these two items of legislation, 
11 April this year, a number of questions were posed to the minister having management of the bills on behalf of 
the government. I recall at least three, possibly four, questions that I posed during the debate and consideration of 
the bills by the Committee of the Whole House. As I recall, the minister, quite reasonably, agreed that he would 
provide some further information at the earliest opportunity. Some other questions may have been posed by Hon 
Nick Goiran and other members who contributed to the debate. I wonder whether the minister has had the 
opportunity to obtain that information and provide it. It may be useful if he is able to do so during these proceedings 
so that it is on the record. It would be tidier because it would deal with the legislation at a time when it is completing 
its passage through this place and before it goes back to the other place for the amendments that have been passed 
and, hopefully, be endorsed and the bills become law. 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [7.45 pm] — in reply: I want 
to make sure that no other member wants to contribute to this third reading debate. On the last occasion these bills 
were debated in this place, on 11 April, I undertook to provide additional information requested of me by 
honourable members, so I will do so now. 
I was asked to explain why the term “levy” was being used to replace the term “fee”. Historically, the word fee 
was used flexibly in the drafting of legislation and for that reason it was used in the Suitors’ Fund Act 1964. 
However, current drafting practice uses the term fee in relation to payment due for service or the recovery of 
expenditure. The suitors’ fund levy does not fall neatly into this category of payment. For this reason, the bill seeks 
to deal more accurately with the nature of this payment and hence the amendments refer to this payment as a levy. 
Hon Michael Mischin: Is using it analogous to tax or raising funds by way of tax? 
Hon STEPHEN DAWSON: Yes. A question was also raised about payments due by the Western Australia Police 
Force under the Suitors’ Fund Act regarding prosecution notices dealt with by a court of summary jurisdiction. In 
such matters, the suitors’ fund levy is included in any cost order against the convicted accused where the accused 
was brought to court via a summons or court hearing notice. Each quarter, the Department of Justice calculates the 
amount collected in respect of the suitors’ fund under such cost orders and these funds are transferred from the 
department to the suitors’ fund. Thus no payment is required from police to the suitors’ fund. 
I am advised that over the past three years, this has yielded an average 63 per cent recovery rate between the total 
due to the suitors’ fund arising out of the cost orders for police prosecutions and the amount actually collected. In 
the 2017–18 financial year, the total of the police prosecution costs orders for the suitors’ fund amounted to 
$25 348, of which $12 408 was recovered from the accused and paid to the fund. 
A further question was asked about the basis on which police are not required to pay all amounts due under the 
Suitors’ Fund Act over to the suitors’ fund. I am told this arrangement is longstanding practice for proceedings 
in the Magistrates Court criminal jurisdiction and applies to cases in which a police officer, an officer of 
a government department or the State Solicitor’s Office is the issuing party. This has been on the understanding that 
the fees are payable only upon conviction of and recovery from the accused as contemplated under regulation 6 of 
the Magistrates Court (Fees) Regulations 2005. The term “fee” is used under this regulation and the government 
is considering whether an amendment of the regulation is required to provide consistency with the use of the term 
“levy” under these bills. 

I hope this answers the honourable member’s questions. I commend the bills to the house. 

Questions put and passed. 

Bill (Suitors’ Fund Amendment Bill 2017) read a third time and returned to the Assembly with amendments. 

Bill (Suitors’ Fund Amendment (Levy) Bill 2017) read a third time and passed. 
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